payment shall be applied in discharge of e'ach proportionately.
So* as neither the debtor. Bheema Rao nor the creditor.
Koteswara Rao has made an appropriation indicating to
uhich promissory note the amount has to be adjusted, the
payment shall be applied in discharge of the debts in order of
time. i.e.. the earlier debt \\ ill be treated as first discharged,
then the next debt and so on upto the amount paid by the
debtor.

193.   Ratna Prasad borrowed a sum of Rs. 10,0007- from
Dhanpal, a money lender on 24-1-1990 and executed a promissory
note. As the promissory note was getting time barred, the money
lender issued a demand notice to the debtor, Ratna Prasad for
payment of the amount due, lest the creditor would file a suit,
As Ratna Prasad had no money and if the amount due under the
promissory note was not paid, Dhanpal would certainly file a
civil suit for recovery of the amount, Ratna Prasad proposed to
mortgage his house in favour of Dhanpal and he accordingly
approached him and told him about the mortgage of his house to
him in discharge of the pronote debt. Dhanpal agreed foV the
proposal and he obtained a registered simple mortgage cjeed in
his favour. Subsequently, Dhanpal with a malafide intention
filed a suit on the strength of the promissory note. Whether
Dhanpal is entitled to a decree?

* Under Section 62 of the Indian Contract Act, 1872, if the
parties to a contract agree to substitute a new contract for it
or to rescind or alter it, the original contract need not be
performed.

As Dhanpal has obtained a mortgage deed for the debt due
under the promissory note under which Ratna Prasad has
borrowed the amount and did not repay the same, the mortgage
deed extinguishes the old promissory i\ote. So, Dhanpal
cannot be entitled to a decree in the suit filed on the strength
of the old promissory note.

194.   Kodandaram has got a big mango garden. There was a
very good mango crop in the year 1993. On seeing the mangoes,
one mango fruit merchant, Sundara Rao approached Kodandaram
and requested him to sell the mango crop, Kodandaram agreed
to sell the entire crop but the amount was not fixed. When the
mangoes were in the early stage, there was a big cyclone and
most of the mangoes dropped down. Subsequently, Sundara Rao
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